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President du Conseil, discretionary powers to promulgate over
his signature and upon his responsibility, the baste laws of the
French State." The preamble then lays down the general lines
"to be respected by the new Constitution in the various spheres of
the country's activities.
In short, the delegation of powers was solely directed towards
the drawing up of a Constitution, but of a Constitution very
broadly conceived.
There is, however, yet another point that calls for notice.
The Constitutional Law of July 10, 1940, provided that the new
Constitution promulgated in one or more decrees by Marshal
Petain should be "ratifies par la Nation et appliquee par ks Assem-
blies qtfelle creera" ratified by the Nation and executed by the
Assemblies which it creates,
Now this formula has, and can have in the French language,
only one meaning. The new Constitution, even when it has
been ratified, will come into operation only when the Assemblies
established by it have met and are consequently in a position to
execute it. Until then it is the old Constitution that must continue
to operate, and this fact is confirmed by the retention of the existing
Assemblies in their functions.
Acts of a constitutional character that may be promulgated by
Marshal Petain ought not therefore to come into force until a later
date. They can only govern the future and should have no present
validity.
Only one alteration in the constitutional regime now in operation
should be of immediate application. This is the substitution,
following the Constitutional Law of July 10, 1940, of Marshal
Petain, President du Conseil., for the President of the Republic,
for the promulgation of the decrees composing the new
Constitution.
For the rest, and until the meeting of the new Assemblies, the
Government should only be in possession of the powers held by
its predecessors, of course including also any exceptional legislative
powers in operation since the outbreak of hostilities, It can
therefore act through "decrees" with the force of laws in
legislative matters, but can make no laws properly so called, nor
a fortiori constitutional laws immediately applicable.
"The Government," says M. Boivin-Champeaux in his report,
"accepting the thesis of the Veterans* Association, has agreed
that the Nation should be called upon for ratification. This
means that ratification must come before the new institutions
take effect."